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Salient features of US Constitution:

Although there are many interesting features in its constitution but the most important are:

Written constitution
Rigid constitution
Popular sovereignty
Bicameral legislature
Separation of powers
Checks and balances
Judicial Review
Presidential system
Federal system
System of republic
System of spoils

Bill of Rights

Dual Citizenship

1. Written Constitution:

American constitution is a written constitution framed in 1787 and enforced in 1789. It consists of
seven articles; three of them related to structure and powers of Legislative (Article 1), Executive
(Article 2) and Judiciary (Article 3) and the other four dedicated to position of states (Article 4),
modes of amendments (Article 5), supremacy of national power (Article 6) and ratification (Article 7).
It also holds that constitution is the supreme law of the land. Article one is the longest and cannot be
amended. Like other constitutions, it also consists of preamble; a single sentence that introduces
and defines purpose of the document.



2. Rigid Constitution:

It is one of the most rigid constitutions in the world which means that for amending it, a special and
difficult procedure has to be followed. It consists of 2 steps;

2.1 Proposal for Amendment:

Either two-third (67%) of both the houses (Senate and House of Representatives) shall propose for
amendment to constitution or on the application of legislatures of two-third (67%) states shall call a
convention for proposing amendment.

2.2 Ratification of Proposal:

The amendment shall be ratified by the legislatures of three fourth (75 %) of all states or by the
convention of three fourth of states.

It is because of this rigidity that American constitution has been amended only 27 times in over 200
years.

3. Popular Sovereignty:

In U.S, the people rule i.e. they have delegated their powers to the government and the government
owes its authority to the will of the people. The principle of popular sovereignty is stated in the
Preamble of constitution as “we the people........do ordain and establish this constitution for United
States of America.”

4. Bicameral Legislature:

The constitution of USA provides for bicameral legislature i.e. two houses in the centre. According to
Article 1, “All legislative powers are vested in Congress.” Congress consists of two houses i.e. Lower
House or House of Representatives and the Upper House or Senate.



4.1 House of Representatives:

The House of Representatives has 435 members who are elected by the people through adult
franchise method for a period of two years on population basis i.e. state with larger population gets
more seats in this house like California has 53 members.

4.2 Senate:

The members of Senate are elected by the state legislatures. Each state has two senators meaning
that each state has two votes in senate. These senators are elected for a period of six years on
parity basis. The total number of senators is 100 as the total states are 50.

5. Separation of Powers:

The doctrine of separation of powers divides power between the three pillars/institutions of
government to prevent interference of one institution in the affairs of another. The powers are
divided among Congress, President and the Judiciary.

Congress has the power to make laws which outline general policies and set certain

standards. President can enforce, execute and administer law. He is assisted by his cabinet but
is solely responsible for all actions of Executive branch.Judicial Powers are exercised by the

Supreme Court which interprets laws and decided cases and controversies in conformity with the
law and by the methods prescribed by law.

6. Checks & Balances:

The system of Checks and Balances laid down by the separation of powers prevents misuse of
powers. The powers are provided in such a way that it provides a check upon other institutions.

Examples:

a) President can veto a bill passed by the Congress. The congress can pass legislation over
president’s veto by two third majority.



b) President has the power to appoint judges of the Supreme Court subject to approval of the
Senate.

c) The constitution has vested the powers of “Judicial Review” in Supreme Court. Supreme Court
can approve, reject or review any action taken by the President or laws made by the Congress as it
did in Marbury vVs Madison Case.

All this creates a system which makes compromises necessary which is a sign of healthy
democracy. It prevents the rise of dictators as well.

7. Federal System:

The U.S constitution provides for a federal system of government which means that powers are
divided among centre/federal government and the states. According to Article 1, the federal
government has jurisdiction over 18 matters and residuary powers are vested in states. States are
autonomous bodies and centre cannot meddle in their affairs. In case of conflict, Supreme Court
decides or settles the dispute.

8. Presidential System:

The constitution provides for a presidential form of government. Article 2 provides the powers,
election and their matters related to president. President is elected for a term of 4 years and is not
answerable to Congress but cannot dissolve Congress. He has a cabinet to assist him in running his
executive powers.

9. Republicanism:

The constitution calls for a republican system with President as elected head of the state. The
constitution derives its authority from the people and is supreme law of the land. Neither centre nor
states can override it.

10. Bill of Rights:

The first ten amendments to the constitution are called “Bill of Rights”. The BOR provides for the
rights of a person’s property, liberty, freedom of speech, press, religion and assembly.



11. Dual Citizenship:

The constitution provides for dual citizenship i.e citizen of United States and the state where one is
domiciled. Britain and Pakistan provides for single citizenship.

12. System of Spoils:

When a president is elected, he does appointment of public offices. If in elections, President elected
is of the opposition party, he dismisses the public office bearers and makes fresh appointments.
Under this system, a civil servant appointed by one president on political consideration cannot retain
his office when an opposition President secures victory in polls.



American Federalism

Past, Present

and Future

by
Ellis Katz

Since its inception more than 200
years ago, American federalism has
undergone tremendous change. Today,
all governments—federal, state and
local—play a greater role in the lives
of their citizens. Expectations about
what kind of services and rights people
want from government have changed,
and relations among the federal, state
and local governments have become
infinitely more complex. In this brief
essay, Ellis Katz, professor of political
science and a fellow of the Center
for the Study of Federalism at Temple
University, explores the origins and
development of American federalism,
its contemporary practice and prob-
lems, and the forces that seem to be

moving it in new directions.

hen the 13 North American
colonies declared their independence
from Great Britain on July 4, 1776,
they recognized the need to coordi-
nate their efforts in the war and to
cooperate with each other generally.
To these ends, they adopted the
Articles of Confederation, a consti-
tution which created a league of sov-
ereign states which committed the
states to cooperate with each other
in military affairs, foreign policy and
other important areas. The Articles
were barely sufficient to hold the
states together through the war
against England and, at the success-
ful conclusion of that war, fell apart
completely as the states pursued their
own interests rather than the national

interest of the new United States.



The Origin and Development
of American Federalism

To remedy the defects of the Articles (or,
in the words of the Constitution of 1787,
“to create a more perfect union”), George
Washington, Alexander Hamilton, James
Madison, and other nationalist leaders
called upon the states to send delegates to
a constitutional convention to meet in the
city of Philadelphia in May 1787. It was,
of course, that convention that produced
the Constitution of the United States.

The framers of the Constitution
rejected both confederal and unitary mod-
els of government. Instead, they based the
new American government on an entirely
new theory: federalism. In a confederation,
the member states make up the union.
Sovereignty remains with the states and
individuals are citizens of their respective
states, not of the national government. In
a unitary system, on the other hand, the
national government is sovereign and the
states, if they exist at all, are mere admin-
istrative arms of the central government.
In the American federal system, the people
retain their basic sovereignty and they
delegate some powers to the national gov-
ernment and reserve other powers for the
states. Individuals are citizens of both the
general government and their respective
states.

This brief history is important for
two reasons. First, the American federal
system is not simply a decentralized hier-
archy. The states are not administrative
units that exist only to implement policies
made by some central government. The
states are fully functioning constitutional
polities in their own right, empowered by
the American people to make a wide range
of policies for their own citizens.

Second, the framers expected that
the states would be the principal policy-
makers in the federal system. The powers
granted to the federal government are rela-
tively few in number and deal mainly with
foreign and military affairs and national
economic issues, such as the free flow of
commerce across state lines. Most domes-
tic policy issues were left to the states to
resolve in keeping with their own histories,
needs and cultures.

The first 75 years of American
development (1790-1865) were marked
by constitutional and political conflicts
about the nature of American federalism.
Almost immediately George Washington,
Alexander Hamilton, John Marshall and
their Federalist colleagues argued for
an expansive interpretation of federal
authority, while Thomas Jefferson, James
Madison, Spencer Roane and their parti-
san allies maintained that the American
union was little more than a confederation
in which power and sovereignty remained
with the states. By the 1850s, the debate
focused on whether slavery was a matter
for national or state policy.

The American Civil War (1860—
1865) did much to resolve these federal-
ism questions. The northern victory and
the subsequent adoption of the 13th, 14th
and 15th amendments to the Constitution
ended slavery, defined national citizen-
ship, limited the power of the states in
the areas of civil rights and liberties, and,
generally, established the supremacy of
the national Constitution and laws over
the states. Federalism issues continued,
of course, and during the first third of
this century, the U.S. Supreme Court often
cited federalism considerations to limit
federal authority over the economy. Two
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developments, however, led to the expan-
sion of federal authority, and, according to
some critics, brought about an imbalance
in American federalism.

First, under the New Deal pro-
grams of President Franklin D. Roosevelt,
the functions of the federal government
expanded enormously. It was the New
Deal that gave rise to Social Security,
unemployment compensation, federal
welfare programs, price stabilization
programs in industry and agriculture,
and collective bargaining for labor unions.
Many of these programs, while funded
by the federal government, were admin-
istered by the states, giving rise to the
federal grant-in-aid system. The U.S.
Supreme Court legitimated this expanded
federal role, and since 1937 has pretty
much allowed the national government to
define the reach of its authority for itself.

Second, during the 1950s and
1960s, the national government came to
be viewed as the principal promoter and
defender of civil rights and liberties. In
a series of very important decisions, the
U.S. Supreme Court struck down state-
supported racial segregation, state laws
that discriminated against women, and
state criminal proceedings that violated
the due process of law provision of the
14th Amendment. Thus, people looked
to the institutions of the national govern-
ment (especially to the U.S. Supreme
Court) to defend them against their own
state governments.

These two developments required
a reconceptualization of federalism. Until
the New Deal, the prevailing concept of
federalism was “dual federalism,” a sys-
tem in which the national government and
the states have totally separate sets of
responsibilities. Thus foreign affairs and

national defense were the business of the
federal government alone, while education
and family law were matters for the states
exclusively. The New Deal broke this
artificial distinction and gave rise to the
notion of “cooperative federalism,” a
system by which the national and state
governments may cooperate with each
other to deal with a wide range of social
and economic problems.

Cooperative federalism character-
ized American intergovernmental relations
through the 1950s and into the 1960s.
The principal tool of cooperative federal-
ism was the grant-in-aid, a system by
which the federal government uses its
greater financial resources to give money
to the states to pursue mutually agreed-
upon goals. The building of the interstate
highway system in the United States dur-
ing the 1950s and 1960s is usually cited
as an example of cooperative federalism
working at its best. The federal govern-
ment provided up to 90 percent of the
cost of highway construction, gave tech-
nical assistance to the states in building
the highways, and, generally, set stan-
dards for the new roads. The highways
were actually built and maintained by
the states.

Three points about this sort of
cooperative federalism need to be made
clear. First, the federal government and
the states agreed on the goals; both wanted
the roads built. Second, only the federal
government and the states were involved
in the programs. Cities and other units of
local government were not full partners in
the cooperative federalism of the 1950s
and early 1960s. Third, the grant-in-aid
programs affected only a small number of
policy areas; most of the funding went for
highways, airport construction, and hous-
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ing and urban development. As late
as 1963, the total funding for all
federal grants-in-aid was only about
$9 thousand-million.

But this sort of cooperative federal-
ism ended by the mid-1960s. Under
President Lyndon B. Johnson’s Great
Society, the federal government sometimes
enacted grant-in-aid programs in which
the states had little interest, or to which
they were actively opposed. Second, fed-
eral funds were now often given directly
to units of local government—counties,
cities, small towns, and school and other
special districts. Third, while previous
grant-in-aid programs were limited to a
few areas on which the federal government
and the states agreed, the Great Society
reached almost every policy area—
education, police and fire protection,
historic preservation, public libraries,
infant health care, urban renewal, public
parks and recreation, sewage and water
systems and public transit.

The consequence of all this was
two-fold. First, the number of players in
the intergovernmental system increased
tremendously, from 51 (the states and the
federal government) to the 80,000 or so
units of local government that existed at
the time. Second, federal grants-in-aid,
which affected only a few policy areas
previously, now affected almost all areas
of public life. This led to a number of
managerial and political problems (coor-
dination, accountability, priorities, micro-
management, etc.) that political scientist
David Walker has summed up with the
phrase “the hyperintergovernmentaliza-
tion” of American public policy.

President Richard M. Nixon tried to
fix all of this by the consolidation of small

categorical grant programs into larger
bloc grant programs in which the states
would have more discretion. By and large,
however, his efforts failed. By the time

he left office, there were more grant pro-
grams (over 600) than when he started.
The presidency of Ronald Reagan seemed
to promise a solution. While Reagan sup-
ported many of Nixon’s proposed solutions,
his real impact was on federal spending,
which has caused Americans to re-think
not only federalism, but the role of gov-
ernment itself.

Wanting a smaller role for govern-
ment, especially for the federal govern-
ment, Reagan successfully fought for
increased defense spending, tax cuts and
increased (or at least maintained) levels
of Social Security payments. The result
was that there was less and less money
available for federal domestic grant-in-
aid programs. While federal grant-in-aid
spending crept upwards during the Bush
administration, and has remained fairly
stable during the Clinton administration
(over $225 thousand-million in 1996),
Reagan’s strategy, by and large, has
worked—although it has created a
new set of problems for state and local
government.

American Federalism
Today and Tomorrow

American federalism was never merely

a set of static institutional arrangements,
frozen in time by the U.S. Constitution.
Rather, American federalism is a dynamic,
multi-dimensional process that has eco-
nomic, administrative, and political
aspects as well as constitutional ones.
This is perhaps more true today than it
ever has been. Let me suggest six crucial
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issues that Americans face today:

Unfunded Mandates. With the shortage
of federal money to support federal prior-
ities, Congress, using its constitutional
authority to “regulate commerce among
the states,” imposed direct regulations
upon the states. Since these regulations
require the states to act but do not provide
any funding to finance these activities,
they are called “unfunded mandates.”
Many of these regulations deal with envi-
ronmental protection, historic preservation
and the protection of individual rights, but
they all carry with them substantial costs
to the states. The states rebelled against
these federal requirements and, in
response, Congress enacted the Unfunded
Mandates Act of 1995, which (with certain
threshold requirements) prohibits the fed-
eral government from placing new require-
ments on state and local government with-
out providing the necessary funding. It
remains to be seen whether this law will
effectively limit the range of federal activi-
ty, especially given how broadly the U.S.
Supreme Court has interpreted Congress’
authority.

Constitutional Issues. Since 1937,

the U.S. Supreme Court has interpreted
Congress’ power to spend money for the
general welfare and its authority to regu-
late commerce among the states so broadly
that the national government can reach
almost any economic, social, or even cul-
tural activity it wishes. Thus, national laws
reach such traditionally local matters as
crime, fire protection, land use, education,
and even marriage and divorce. In its
1995 decision in United States v. Lopez,
however, the Court unexpectedly held that
the national government had exceeded its
constitutional authority by enacting a law

prohibiting the possession of hand guns
near public school buildings. The Court
held that the federal government had not
demonstrated any connection between the
possession of guns near school buildings
and Congress’ power to regulate interstate
commerce. It was the first time in 60 years
that the Court had seriously questioned

a congressional exercise of its commerce
power. At this time, we do not know
whether the Court’s Lopez decision will
simply be the exception to an otherwise
unrestrained expansion of the constitu-
tional authority of the federal government,
or the beginning of a new jurisprudence
which seeks to restore limits on federal
authority.

Public Finance. If more policymaking
and implementation responsibility is left
to state and local governments, then it is
likely that we will encounter a mismatch
between program responsibility and fiscal
capacity. During the late 1960s and early
1970s, cities received very substantial
federal funding to implement the Great
Society social programs. While federal
funding has slowed, and in some cases
even stopped, citizen demand for pro-
grams continues and even grows. Cities
and other units of local government still
provide such traditional services as public
education, trash disposal, crime and fire
protection, and street repair and mainte-
nance. In addition, they must satisfy
largely unfunded federal and state man-
dates in such areas as environmental pro-
tection, race and gender-equal opportunity
programs, education of the handicapped,
and land-use planning. Increasingly, the
demand for local services grows while
the capacity to support them diminishes.
This dilemma has forced local govern-
ments to become much more innovative
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in how such services are provided.

Reinventing Government. Caught in
this dilemma of rising expectations and
decreasing financial capacity, local gov-
ernments have been forced to “reinvent”
the way they deliver and finance services.
Reinvention takes many forms. Cities
across the country have experimented
with greater administrative decentraliza-
tion, entering into markets and competing
with private service providers, redefining
clients as customers and attempting to
hold government agencies accountable

to them. Perhaps most interesting of all,
privatization has taken many forms, rang-
ing from contracting with private firms to
providing meal service at a public school,
to turning over waste disposal or even the
operation of an entire prison to a private
agency. In addition, cities have been
forced to become less dependent on both
federal aid and local property taxes and
have turned to charging realistic fees for
services. Creative financing and ways of
delivering services appear to result in sub-
stantial cost savings with no decline in
quality. It is early in the process, however,
and we will need to wait to fully evaluate
the full impact of “reinventing govern-
ment” on public life.

International Trade. There is also a
new international dimension to American
federalism. Agreements such as GATT
and NAFTA will have a profound impact
upon federalism. Most observers suggest
that the authority of the states will be
further eroded as state policies on such
matters as economic development, envi-
ronmental protection and professional
licensing will be subject to the terms of
these international agreements, as well as
to the strictures of the U.S. Constitution.

These observers are right, but there

is another aspect to these international
agreements that might enhance state
authority. Under NAFTA, for example,
the American states are guaranteed at
least a consultative role in implementing
the agreement. It will be interesting to
see how the states that make up the
American, Canadian and Mexican feder-
ations will be affected by this emerging
“federation of federations.”

The States as Laboratories. Many years
ago, U.S. Supreme Court Justice Louis D.
Brandeis wrote that the states were “social
laboratories” in which we could experi-
ment with a variety of solutions to social
and economic problems without putting
the whole nation at risk. This view of
federalism is more true today than ever
before. If the United States is to develop
innovative and effective solutions to such
problems as crime, education, welfare and
urban blight, they will be forged by state
governments working hand-in-hand with
their local communities.

How effectively we Americans meet
these challenges and use these opportu-
nities will shape the future of American
federalism.

Issues of Democracy, USIA Electronic Journals,Vol. 2, No. 2, April 1997
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Al ihe apex is the Supreme Coun and it is the
creation of the Constitution and specificully mentioned
i Article Three, Section one. It was (irst organised under
the Judiciary Act of 1 7TR9 with the Chael Justice and five
associate Justices. [ts membership has, however, vaned
and the present strength of a Chiel Justice and eight
gssociated Justhices was fixed i 1R69 where il has
remamned ever since The Court held its first two terms
in Wall Street in New York City, Its next two terms were
held ot Phaladelphia and thereafter it met al Washington.

Justices of the Supreme Court are appointed by
the President with the advice and consent of the Senate.
The Constitution does not prescribe any qualifications
hence the President may appoint anyone for whom
Senatorial confirmation can be obtammed. Terms of
Federal Judges are [or Life or during good behaviour and
they are removable by impeachment only. After reaching
the age of seventy they may retire or resign and receive
full salary, provided they have served for ten years or
more. Or they may retire at sixty-five with fifteen years
of service, at full pay. [f they retire, and not resign, 1he3§
are still Federal Judges and can be given an assignment,
Their salaries are fixed by an Act of Congress, and while
they can be raised at any time no dimunition can be made
during the tenure of of fice of any judge.

The jurisdiction of the Supreme Court s both
original and appellate. Theonginal jurisdiction, however,
is extremely limited and an average of only four or five
cases come before the court each year for original trnal.
The Constitution opens the court 1o such trials when (1)
a foresgn ambassador, minister or consul, or (2) one of
the States 15 a party. This jurisdiction of the Supreme
Court is the grant of the Constitution itsell and the
Supreme Cowrt has decided, in the famous Marbury v.
Madison that Congress can neither increase nor reduce

the jurisdiction of the court in this respect, Legislative

action, however, has granted concurrent trial powe hlh

District Courts in some of these cases. Under the present.
Judicial Code the following original cases must be

brought to the Supreme mw%m ainst foreign

T frs.

the States and the United '_-._-_
mhunmnl‘tluﬁm_ '

Counts, Federal Courts of Appeal and in & few instan-
ces, Federal District Courts, The expectation is that the
Supreme Court should not devole its lime *"upon mere
settlement of law suits in the manner of an ordinary law
court, but rather upon constitutional interpretation and
policy, especially in economic and social fields, ap-
peals lacking in this higher interest are likely to en-
counler no very warm receplion. !

There are, thus, iwo general sources from which
cases may reach the Supreme Court on appeal.

() Cases from the highest State Courts where a
federal question is presented, namely, when the State
Court has held that a federal law, H.B"m execulive
action violates the Constitution of the Uniled States o
has held that the law enacted by the State or the State
action is valid under the Constitution and when that
finding of the State Court is challenged. The power of the
Supreme Court 1o review laws is hased upon the constitu-
tional provision that the laws made by Congress and
treaties concluded by the Federal ernment are
supreme law of the land and, consequently. supersede the
Constitutions and laws enacted by the State Legislatures.
Some of the Court’s greatest decisions have been
rendered in such cases, where an has been taken
1o 11 when a State Court has denied a claim based upon
an alleged federal nght.

(b) Cases from the lower Federal Courts, chiefly
from the Courts of Appeal. But the cases coming 1o the
Supreme Court on this count are insignificant, only one
in thirty cases, since final determination had been vested
by law in these courts in many types of cases between
private indwiduals, But when a hitigant clams that a
constitutional nght has been denied (o him, itis acase for
the Supreme Coun. o

Two special proceedings may, also, be noted.
Supreme Court may require a of Appeal to transmit
a case 1o it, either before or after decision, when, on &
petition of a party to the suit, the Court concludes that the
case 1s of such significance as to make decision by the
highest court desirable. A Court of Appeal may also take
e initistiveolcenifyinglotheS

: tions of law involved in a case that it requires
ructons from  upenr cout o cnabe 0 make
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bl after whioch o v sorutimined by the Court at a
vecond conference and approved. Any member of the
Clownt wha disagrees with the magponty may file a dissent
g opwmmon, & nght frequently taken advantage of. The
concurence of st beast five of the ni ¢ Jidges is necessary
b the walshity of 8 decimon® and, as a matter of fact, many
sportat decisions have been rendered by a bare
gty of the Court, that 1 § 10 4

Federal Courts of Appeal
Neu below  the Supreme Coun are Federal
Courts of Appeal, known before 1948 as the Circut
Courts of Appeal, 12 in all, one for ench of the eleven
mihicial carcuts in which the United States i1s divided
and an additonal one for the District of Columbia
crealed in 1948, These Courts were created in 1891 1o
relieve the overburdened Supreme Court of a great deal
of its appellate jurisdiction by making many decrecs
arkl judgments of the Circuit Courts final, The Chief
Justice 1x assigned by law 1o the Federal Court of Ap-
!‘nl of the District of Columbia. The eight associale
pstices are dwtributed by assignment among the other
curcuits, Six of them are assigned 1o one district and
cach of the remaiming two are assigned to other dis-
micts. The requirement of the ongmal Judiciary Act that
Justices of the Supreme Courl travel on circuil has been
repealed and they now only rarely if ever choose to do
s0. A Court of Appeal must have at least three Judges,
Wo of whom are necessary for a quorum. The number
of Judges in each circuit varies from three to nine. Ap-
peal Judges are appointed by President with the advice
and consent of the Senate for terms of good behaviour.
The Federal Courts of Appeal have essentially
appellate jurisdiction, that is, they hear and determine
only cases led from the lower courts, and their
decisions are final in most cases except where the law
midq for a direct review by the Supreme Court,
s reheves the Supreme  Court of all but the most
important cases and enables it 1o dispatch its business
more promptly. Federal Courts of also review
and enforce orders of the Legislative Court, and quasi-
Judicial boards and commissions, The SWETH
may call up from a Federal Court any case on a writ of
cerliorari wvolving an important constitutional or legal
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The jurisdiction of the Federal J“""“"rm,,%
be summed up: SUPREME COURT

Original Jurisdiction:

Action by the United States against a Siyq
Action by a State against a state,
Cases involving ambassadors .ﬁmm
ministers. - .

: & |
s e i

Appellate Jurisdiction:

I. From lower Federal Courts.
2. From state Courts when a *federal question’js

mvolved. et

11 COURTS OF APPEAL

Appellate Jurisdiction only:
1. From certain District Courts,
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